
In Re: Marriage of Ficke (2013 - 217 Cal.App. 4th 10) 
 
The Appeals Court held it is an abuse of discretion for a Court to impute income to 
a custodial parent unless it is in the best interest of the children.  The Appeals Court 
also overturned the spousal support since the economic circumstances of the parties 
did not support it. 
  
Here is a quick recap of the facts of the case. 
 
Husband: 

 Makes $8,088 a month 
 Has 5% child custody 
 As a result of separate property held $1.7M to $2M in assets 

 
Wife: 

 Had worked for a dental implant business and her W-2 from employer was 
$729,000 

 Was soon terminated from that position 
 Looked for employment in the 3 months post termination 
 Received an offer from a biotech company for $125,000 per year; but declined 

the offer because it required considerable travel and would not allow her to 
spend time with her children 

 Finally started an online pet insurance business and was making $250/month 
at the time of trial  

 Held $1M in assets 
 
Imputation of income to W 
 
H’s vocational expert (“VE”) stated that W had ‘highly marketable’ skills and should 
be able to find employment in a range of salaries from $120,000 - $185,000. Based 
on the VE’s testimony the trial court imputed $13,333 of income to W. Basically the 
higher end of the VE’s salary range.  Wife, with 95% custody, was ordered to pay 
Husband child and spousal support. 

 
Appeal Court position 

Relying on Cheritoni, the Appeal Court concluded, “ . . . it is counterintuitive - often 
counterproductive - to impute income to a custodial parent, because the objective 
effect of such an imputation will be to reduce the money otherwise available for the 
support of any minor children.”   
 
In layperson’s terms, “Don’t impute income if it does not benefit the children.” 
 
The Appellate Court discussed that the Trial Court decision basically forces Wife to 
take the job requiring the extensive travel to meet her support obligations.  The Court 
felt leaving the teenagers alone so much was also not in their best interest.   
 
Finally, the Appellate Court determined that Husband was self-supporting and was 
in no need of spousal support…especially given that it was based on the imputation 
of income to Wife and would go against what was best for the children.   

i "But no authority permits a court to impute earning capacity to a parent unless doing so is in the 
best interest of the children” – Cheriton, 92 Cal.APP 4th at page 301. 

                                             


